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NEW BUSINESS STAFF REPORTS

6.7.

BILL 257 RESPONSE TO THE PROVINCE ON SCHEDULE 3
A report on the above-mentioned subject as submitted by Josh Campbell,
Director, Planning and Development Services is included in the agenda as
Schedule 'G'.
Recommended Resolution:
WHEREAS the purpose of the Planning Act is to promote sustainable economic
development in a healthy natural environment and to provide for a land use
planning system led by provincial policy; and,

WHEREAS The requirement for all decision-makers under the Planning Act to
make decisions in a manner that is consistent with the Provincial Policy
Statement is longstanding and necessary for good planning, environmental,
societal and health outcomes;
THEREFORE BE IT RESOLVED THAT the report entitled “Bill 257 Response
to the Province on Schedule 3” be received and appended to the minutes of
this meeting as schedule ‘G’; and
THAT The Minister of Infrastructure and the Minister of Municipal Affairs and
Housing be requested to withdraw Schedule 3 from Bill 257; and
THAT the submission (Schedule ‘G’, Appendix 1) by CVC be endorsed and
submitted to the to the ERO 019-3233 as well as the appropriate Legislative
Assembly of Ontario Standing Committee, the Premier, Minister of Municipal

3

2

Affairs and Housing and Minister of Infrastructure; and further
THAT a copy of this report be circulated to watershed municipalities, Members
of Provincial Parliament, adjacent conservation authorities and Conservation
Ontario for their information and corresponding action.
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TO:

The Chair and Members
of the Board of Directors,
Credit Valley Conservation

SUBJECT:

PURPOSE:

BILL 257 RESPONSE TO THE PROVINCE ON
SCHEDULE 3

To request approval by the Board of Directors of CVC for CVC
to submit comments on Bill 257 Schedule 3 to the ERO 0193233

BACKGROUND:
Minister Zoning Orders
The current provincial government has issued 44 Minister’s Zoning Orders (MZOs) since
taking office in 2018 (as of March 9, 2021). While MZOs are a planning instrument
facilitated by Section 47 of the Planning Act, historically they had been used in
unorganized parts of the province with no, or limited, local planning authorities. In the more
recent past, MZOs have been used sparingly in unusual circumstances, and where a
municipality may request the Minister to issue an MZO to expedite process and be in the
public interest.
In response to pandemic recovery efforts, the current government has issued numerous
MZOs for lands that contain significant natural heritage features and/or natural hazards
that would otherwise go through the planning process and public consultation (including
coordination with Conservation Authority (CA) permitting requirements).
Minister Zoning Orders and the Conservation Authorities Act
During the Finance and Economic Affairs Standing Committee review of Bill 229 in late
November 2020, including schedule 6 of the Conservation Authorities Act (CA Act), the
province inserted a new clause (Section 28.0.1) into the CA Act that requires a CA to issue
a permit on lands subject to an MZO (not located in the Greenbelt Area), regardless of
whether it complies with provincial and/or CA regulation or policy.
CA Act 28.0.1 (1) This section applies to any application submitted to an authority
under a regulation made under subsection 28 (1) for permission to carry out all or
part of a development project in the authority’s area of jurisdiction if, (a) a zoning
order has been made by the Minister of Municipal Affairs and Housing under
section 47 of the Planning Act authorizing the development project under that Act;
(b) the lands in the authority’s area of jurisdiction on which the development project
is to be carried out are not located in the Greenbelt Area designated under section
3 of the Greenbelt Act, 2005; and (c) such other requirements as may be
prescribed are satisfied.
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(1) Permission to be granted: (3) Subject to the regulations made under
subsection (35), an authority that receives an application for permission to carry
out all or part of a development project in the authority’s area of jurisdiction shall
grant the permission if all of the requirements in clauses (1) (a), (b) and (c) are
satisfied.
Same: (4) For greater certainty, an authority shall not refuse to grant
permission for a development project under subsection (3) despite, (a)
anything in section 28 or in a regulation made under section 28; and (b)
anything in subsection 3 (5) of the Planning Act.
Recent (on-going) Example of MZO and CA Act
Most recently, the Minister issued an MZO giving permission for development on a site in
Pickering containing a portion of the Lower Duffin’s Creek Provincially Significant Wetland
(PSW) Complex where the applicant proposes to remove 18 ha of PSW to enable
construction of a warehouse facility. The Toronto and Region Conservation Authority
(TRCA) had previously denied the permit application, as it was not consistent with the
Provincial Policy Statement or TRCA policies, which do not permit development within
PSW’s.
On March 4, 2021, the Minister of Natural Resources and Forestry (MNRF) pursuant to
Subsection 28.0.1(35)(b)(i) of the Conservation Authorities Act passed Ontario Regulation
159/21 requiring TRCA to issue a permit in response to the applicant’s February 16, 2021
“Application for Development, Interference with Wetlands and Alterations to Shorelines
and Watercourses” in Pickering on or before March 12, 2021.
Ecojustice Request for Judicial Review
Ecojustice has requested a judicial review of the MZO referred to above, on behalf of
Environmental Defence and Ontario Nature on the basis that MZOs must comply with
Provincial Policy (pursuant to Section 3(5)(a) of the Planning Act) – specifically the
mandatory wetland and other natural heritage feature protections in the 2020 Provincial
Policy Statement (PPS). In general, Ecojustice has stated their position is that the Minister
acted unlawfully by ignoring requirements of the Planning Act that all planning decisions
(including decisions by a minister of the Crown and a ministry) be consistent with the PPS
(specifically prohibitions for development within PSWs) and should not have issued an
MZO to allow for development on the Lower Duffin’s Creek PSW.
Bill 257
On March 4, 2021 the province posted notice (Environmental Registry of Ontario (ERO)
posting no. 019-3233) of proposed changes to the Planning Act. These proposed changes
are included as Schedule 3 of Bill 257 (the proposed Bill 257, Supporting Broadband and
Infrastructure Expansion Act, 2021) and proposed to amend the Planning Act, so that a
Minister’s zoning order would not have to be consistent with the Provincial Policy
Statement. This proposed amendment would not apply to lands located within the
Greenbelt Area. In addition, the changes are proposed to be retroactive and would provide
that any previous/existing Minister’s zoning orders, never had to be consistent with the
Provincial Policy Statement. The proposed amendments are as follows:
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BILL 257 SCHEDULE 3 PLANNING ACT
1 Section 47 of the Planning Act is amended by adding the following subsections:
Non-application of s. 3 (5) (a) (1.1)
Clause 3 (5) (a) does not apply and is deemed never to have applied to an
order made under clause (1) (a) of this section.
Planning Act (affected clause)
Policy statements and provincial plans
(5) A decision of the council of a municipality, a local board, a planning
board, a minister of the Crown and a ministry, board, commission or agency
of the government, including the Tribunal, in respect of the exercise of any
authority that affects a planning matter,
(a) shall be consistent with the policy statements issued under
subsection (1) that are in effect on the date of the decision; and….
Greenbelt Area (1.2) Despite subsection (1.1), clause 3 (5) (a) applies and always
has applied to any part of an order made under clause (1) (a) of this section that
applies to land in the Greenbelt Area.
Retroactive effect (1.3) For greater certainty, subsection (1.1) applies to orders
that were made under clause (1) (a) before the day the section 1 of Schedule 3 to
the Supporting Broadband and Infrastructure Expansion Act, 2021 came into force
and, for that purpose, references in subsections (1.1) and (1.2) to clauses (1) (a)
and 3 (5) (a) include references to the predecessors of those clauses.
Commencement
2 This Schedule comes into force on the day the Supporting Broadband and
Infrastructure Expansion Act, 2021 receives Royal Assent.

ANALYSIS:
Schedule 3 of Bill 257
As highlighted above, on March 4, 2021 the province posted notice on the ERO regarding
proposed changes to the Planning Act contained in Schedule 3 of Bill 257. Comments on
the proposal may be submitted to the registry by April 3, 2021. Schedule ‘G’, Appendix 1
to this report contains recommended formal comments to be submitted by CVC staff to
the ERO.
The notice states that: “The Minister’s zoning authority is a critical tool that can be used to
support and expedite the delivery of government priorities including transit-oriented
communities, affordable housing, long-term care homes and strategic economic recovery
projects by removing potential barriers and delays. These changes would ensure that the
Minister, acting at their discretion, has the authority to provide their complete support for
these critical projects. The proposed changes would permit the Minister of Municipal
Affairs and Housing to take other considerations into account when making decisions…”,
and as noted above would be retroactively applied to any MZOs previously issued or in
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process. However, no other considerations are listed in the proposed changes to the
Planning Act as they were in the CA Act which directed the criteria for the Minister’s review.
Provincial Policy and MZOs
Since 1983, Section 3 of the Planning Act has enabled the province to issue policy
statements on matters relating to municipal planning that are of provincial interest. To give
legal effect to the policy statements, and to ensure that Ontario has a planning system led
by sustainable, open and transparent provincial policy, all decisions made pursuant to the
Planning Act, including a minister of the Crown or ministry, “…shall be consistent with the
policy statements…” (Planning Act, Section 3(5)(a)).
Since 1994, the Planning Act has set out in section 1.1 the overarching purposes of the
Act. The first two purposes of the Act are set out, as follows:
a) “To promote sustainable economic development in a healthy natural
environment within the policy and by the means provided under this Act;
b) To provide for a land use planning system led by provincial policy...”
(emphasis added)
The most recent statement of provincial policy is the PPS, 2020, which came into effect
on May 1, 2020. The policies are grouped into three main areas with a statement of
purpose for each - grounded in the concept of sustainable development. The PPS 2020
directs readers that “the Provincial Policy Statement is more than a set of individual
policies. It is to be read in its entirety and the relevant policies are to be applied to each
situation”. In each of the three policy areas reproduced below, the environment features
prominently:
1) Building Strong and Healthy Communities
“Ontario’s long-term prosperity, environmental health and social well-being depend
on wisely managing change and promoting efficient land use and development
patterns. Efficient land use and development patterns support sustainability by
promoting strong, livable, healthy and resilient communities, protecting the
environment and public health and safety, and facilitating economic growth.”
2) Wise Use and Management of Resources
“Ontario’s long-term prosperity, environmental health and social well-being depend
on conserving biodiversity, protecting the Great Lakes, and protecting natural
heritage, water, agricultural, mineral and cultural heritage and archaeological
resources for their economic, environmental and social benefits.”
3) Protecting Public Health and Safety
“Ontario’s long-term prosperity, environmental health and social-well-being
depend on reducing the potential for public cost or risk to Ontario’s residents from
natural or human-made hazards.”
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Some Implications of Schedule 3 of Bill 257
The proposed Planning Act changes in Schedule 3 of Bill 257 to facilitate the zoning of
land via MZO in a manner that is not required, and deemed to never have been required,
to be consistent with policy statements, is antithetical to the purposes of the Planning Act
articulated in section 1.1, disregards the purpose and intent of the practice of
contemporary and orderly land use planning in the Province of Ontario, and attempts to
re-write history as it relates to past MZOs being required to be consistent with provincial
policy (as per Section 3(5)(a) of the Planning Act).
As the Minister’s statement of provincial policy issued last year stresses - Ontario’s longterm prosperity, environmental health and social well-being depend on development and
planning decisions that lead to strong and healthy communities, wise use and
management of resources and public health and safety that is protected. These are the
suite of fundamental public interest considerations that every government has entrusted
with administration of the Planning Act and been bound-by since the policy statement
concept was enacted in 1983.
In regard to potential impacts of this proposal on CA activities, recognizing that CAs must
issue permits for development on lands subject to MZOs, the following are some key CVC
staff concerns as it relates to CVC’s Section 28 permitting role:


Section 28 Permits may be required to be issued that are not:
o consistent with provincial policy;
o consistent/conform with CVC planning and regulatory policies;
o in the public interest – in particular as it relates to public health and safety;
and/or
o technically sound/meet industry standards or consistent with professional
standards and codes of ethics.

COMMUNICATIONS PLAN:
A copy of this report will be forwarded to watershed municipalities, Members of Provincial
Parliament, adjacent conservation authorities and Conservation Ontario for their
information and corresponding action.

FINANCIAL IMPLICATIONS:
There is no financial impact to CVC for this report.

CONCLUSION:
Our communities expect a standard of care that has been in place for over 60 years – with
CAs being responsible for upholding the natural hazard provisions of the PPS and
supporting municipalities over the past 25 years with the natural heritage provisions of the
PPS. The proposed removal of the PPS provisions from consideration in MZO areas in
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combination with the changes made to the Conservation Authorities Act under Bill 229
Schedule 6 and specifically section 28.0.1, signals to the development community that
lands once considered undevelopable may now be considered for development – based
on a purely political framework with the potential disregard for natural heritage and water
resource protection, or public health and safety.
Removing barriers to building more affordable housing and long-term care facilities feature
prominently in the province’s stated objectives for this change in the Planning Act.
However, putting society’s most vulnerable populations in potentially hazardous areas
without the benefit of oversight that has been the hallmark of conservation authorities and
municipalities as guided by the PPS is unacceptable.
We are already paying the price for development done in years gone by without the
knowledge that the impacts of loss of wetlands, alteration of streams and valley lands and
loss of forest cover would have. The short-term economic gain will be offset by the longterm impacts to flooding, climate, water quality and quality of life – a cost we will be
saddling next generations with.
Schedule 3 of Bill 257 is not a logical proposal which maintains the orderly and sustainable
planning framework in Ontario. It defies the long-standing fundamental planning
framework and principles in Ontario through removal of MZOs needing to be consistent
with provincial policy. It also attempts to rewrite history in stating that MZOs were never
meant to be consistent with provincial policy.
Finally, since there are no public notice or appeal provisions associated with the current
MZO power, and since the MZO power overrides all previously agreed municipal plans
and associated public and agency consultation, it is therefore doubly important that a
transparent set of public-interest policies guide the Minister in his decision-making, as is
currently required by the Act.
It is therefore recommended that that the Minister be requested to withdraw
Schedule 3 from Bill 257.

RECOMMENDED RESOLUTION:
WHEREAS the purpose of the Planning Act is to promote sustainable economic
development in a healthy natural environment and to provide for a land use planning
system led by provincial policy; and,
WHEREAS The requirement for all decision-makers under the Planning Act to make
decisions in a manner that is consistent with the Provincial Policy Statement is
longstanding and necessary for good planning, environmental, societal and health
outcomes;
THEREFORE BE IT RESOLVED THAT the report entitled “Bill 257 Response to the
Province on Schedule 3” be received and appended to the minutes of this meeting as
schedule ‘G’; and
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THAT The Minister of Infrastructure and the Minister of Municipal Affairs and Housing be
requested to withdraw Schedule 3 from Bill 257; and
THAT the submission (Schedule ‘G’, Appendix 1) by CVC be endorsed and submitted to
the to the ERO 019-3233 as well as the appropriate Legislative Assembly of Ontario
Standing Committee, the Premier, Minister of Municipal Affairs and Housing and Minister
of Infrastructure; and further
THAT a copy of this report be circulated to watershed municipalities, Members of
Provincial Parliament, adjacent conservation authorities and Conservation Ontario for
their information and corresponding action.

Submitted by:

__________________________
Josh Campbell
Director Planning and Development Services

Recommended by:

__________________________
Deborah Martin-Downs
Chief Administrative Officer
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March 12, 2021
SENT VIA EMAIL
DRAFT FOR REVIEW
RE: Credit Valley Conservation Authority’s Submission on Bill 257 Schedule 3, the Supporting Broadband
and Infrastructure Expansion Act, to ERO posting 019-3233
Included as Schedule 3 of Bill 257 (the proposed Bill 257,) the government has proposed to amend the
Planning Act, so that a Minister’s zoning order would not have to be consistent with the Provincial Policy
Statement and further that the changes would provide that any existing Minister’s zoning orders, never
had to be consistent with the Provincial Policy Statement.
Our position in this submission is that Schedule 3 be withdrawn from Bill 257 for the following reasons.
Provincial Policy
Since 1983 the Planning Act (the Act), Section 3 has enabled the province to issue policy statements on
matters relating to municipal planning that are of provincial interest. To give legal effect to the policy
statements, and to ensure that Ontario has a planning system led by sustainable, open and transparent
provincial policy, all decision makers under the Act, including a Minister of the Crown or Ministries “in
respect of the exercise of any authority that affects a planning matter shall be consistent with the policy
statements…” (subsection 3 (5) emphasis added).
Since 1994, the Act set out in section 1.1 the overarching purposes of the Act. The first two purposes of
the Act are set out, as follows:
a) “To promote sustainable economic development in a healthy natural environment within the
policy and by the means provided under this Act;
b) To provide for a land use planning system led by provincial policy...” (emphasis added)
The most recent statement of provincial policy is the Provincial Policy Statement (PPS), 2020, which came
into effect on May 1, 2020 under this government. The policies are grouped into three main areas with a
statement of purpose for each one that is grounded in the concept of sustainable development. The PPS
2020 directs readers that “the Provincial Policy Statement is more than a set of individual policies. It is to
be read in its entirety and the relevant policies are to be applied to each situation”. In each of the three
policy areas reproduced below, noting the environment features prominently:
1) Building Strong and Healthy Communities
“Ontario’s long-term prosperity, environmental health and social well-being depend on wisely
managing change and promoting efficient land use and development patterns. Efficient land use
and development patterns support sustainability by promoting strong, livable, healthy and
resilient communities, protecting the environment and public health and safety, and facilitating
economic growth.”
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2) Wise Use and Management of Resources
“Ontario’s long-term prosperity, environmental health and social well-being depend on
conserving biodiversity, protecting the Great Lakes, and protecting natural heritage, water,
agricultural, mineral and cultural heritage and archaeological resources for their economic,
environmental and social benefits.”
3) Protecting Public Health and Safety
“Ontario’s long-term prosperity, environmental health and social-well-being depend on reducing
the potential for public cost or risk to Ontario’s residents from natural or human-made hazards.”
Proposed Planning Act Changes - MZOs
The proposed Planning Act changes to facilitate the zoning of land via MZO in a manner that is not
required, and deemed to never have been required, to be consistent with policy statements, is antithetical
to the purposes of the Planning Act articulated in section 1.1, disregarding the purpose and intent of the
practice of orderly and contemporary land use planning in the Province of Ontario. In addition, the
inclusion of the provision ‘…and deemed to never have been required…’ appears to express a disregard,
and lack of understanding, of the long-standing commitment the province has applied to a policy led
framework for planning matters – notwithstanding the existing requirement for past/existing MZOs to
have met/meet the standard of Section 3(5)(a) of the Act.
As the Minister’s statement of provincial policy, issued last year stresses, Ontario’s long-term prosperity,
environmental health and social well-being depend on development and planning decisions that lead to
strong and healthy communities, wise use and management of resources and public health and safety
that is protected. These are the suite of public interest considerations that every previous minister
entrusted with administration of the Planning Act has been bound by since the policy statement concept
was enacted in 1983.
Finally, since there are no public notice or appeal provisions associated with the current MZO power, and
since the MZO power overrides all previously agreed municipal plans and associated public and agency
consultation, it is therefore doubly important that a transparent set of public-interest policies guide the
Minister in his decision-making, as is currently required by the Act.
Summary
Ontario communities expect a standard of care that has been in place for over 60 years – with CAs
intimately involved in coordinating the hazard provisions of the PPS, and supporting municipalities over
the past 25 years with the natural heritage and water resources components of the PPS. This proposed
act of removing the PPS provisions from consideration in MZO areas in combination with the changes
made to the Conservation Authorities Act under Bill 229 6 and specifically section 28.0.1, signals to the
development community that lands once considered undevelopable may now be considered for
development – based on a purely political framework with the potential for disregard for natural heritage
and water resource protection, or public health and safety. Removing barriers to building more affordable
housing and long-term care facilities feature prominently in the province’s stated objectives for this
change in the Planning Act. However, putting society’s most vulnerable populations in potentially
hazardous areas without the benefit of oversight that has been the hallmark of conservation authorities
and municipalities as guided by the PPS is unacceptable. Who will accept the liability for decisions made
without science, technical merit or the application of sound policy?
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In addition to those concerns expressed above, the following are a few additional key items the proposed
changes to the Planning Act that are concerning to CVC – particularly since CAs are now compelled to
issue Section 28 permits where they are on lands associated with MZOs:
•

•
•

Section 28 Permits may be required to be issued that are not:
o consistent with provincial policy;
o consistent/conform with CVC planning and regulatory policies;
o in the public interest – in particular as it relates to public health and safety; and/or
o technically sound/meet industry standards or consistent with professional standards and
codes of ethics.
Accountability for (compelled) permits issued in the event the works result in a danger to public
health and safety (e.g. increase flooding or erosion on upstream/downstream properties); and
Responsibility for enforcement and compliance activities.

We are already paying the price for development done in years gone by without the knowledge that the
impacts from loss of wetlands, alteration of streams and valley lands and loss of forest cover would have.
Whatever short-term economic gain will be offset by the long-term impacts to flooding, climate, water
quality and quality of life – a cost we will be saddling next generations with.
Schedule 3 of Bill 257 is not a logical proposal which maintains the orderly and sustainable planning
framework in Ontario. While it defies the long-standing fundamental planning framework and principles
in Ontario through removal of MZOs needing to be consistent with provincial policy, it also attempts to
rewrite history in stating that MZOs were never meant to be consistent with provincial policy (contrary to
existing Section 3(5)(a) of the Act). The proposed change in the Planning Act will result in more people at
risk and an impact to the environment.
The Board of Credit Valley Conservation finds it unconscionable that this government would consider such
measures and calls on the Minister to withdraw Schedule 3 from Bill 257.
We are available to discuss any of these comments with you.
Your sincerely

Karen Ras
Chair

CC:

Tom Adams
Vice Chair

Hon. Steve Clark, Minister of Municipal Affairs and Housing - steve.clark@pc.ola.org
Hon. Laurie Scott Minister of Infrastructure - laurie.scottco@pc.ola.org
Hon. Doug Ford, Premier of Ontario - doug.fordco@pc.ola.org
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